JUDGMENT COLLECTION PACKET
If a judgment was awarded in your favor in the Eastline Justice Court, and you have been unable to collect the money which was awarded to you, you can try to collect on the judgment through the Court by filing for a Writ of Execution.  A Writ of Execution is a court order that authorizes a Sheriff or Constable in Nevada to collect money or property belonging to the party against whom the judgment was issued (the Judgment Debtor) so that the judgment that was awarded to you (the Judgment Creditor) can be satisfied.  

Additionally, if a third party is indebted to the Judgment Debtor or is in possession of property belonging to the Judgment Debtor, you can request a Writ of Garnishment in Aid of Execution.  A Writ of Garnishment is an order issued by the Sheriff or Constable directing the third party (the Garnishee) to give the Judgment Debtor’s money or property to you, instead of giving or returning it to the Judgment Debtor.

Nevada Revised Statutes (NRS) and the Nevada Justice Court Rules of Civil Procedure (JCRCP) have specific requirements that govern the use of Writs of Execution and Writs of Garnishment, and the Eastline Justice Court has developed specific procedures that enable us to adhere to these requirements.  Some of these procedures may differ slightly from other courts in Nevada, so we have developed this packet to assist Judgment Creditors with the Judgment Collection process.

PLEASE NOTE:  If there is any question in your mind concerning the use of these forms, or your legal rights, we strongly recommend that the services of an attorney be obtained.  Nevada law strictly prohibits anyone other than a licensed attorney from providing legal advice of any kind, and we are unable to give you suggestions or recommendations on how to proceed with legal matters.  Court staff, as well as the staff of the Sheriff/Constable offices, are only allowed to provide basic information on policies and general guidance on how to properly complete blank sections on generic forms.  We cannot tell anyone what the best way to proceed may be, nor can we influence anyone to take a specific course of action.

Use of the forms in this packet is at your own risk; they may or may not be appropriate for your particular circumstances.  Due to the changing nature of the law, the forms and information contained in this packet may become outdated.  Therefore, you should carefully review and research all pertinent statutes and rules of procedure to ensure that they are accurate and current.  Again, if you have any questions about the validity of these forms, we strongly recommend that you contact an attorney.  The Eastline Justice Court cannot and will not be liable for any unintended consequences resulting from the use of this packet.  
INSTRUCTIONS
This packet is meant to be used on a computer running Microsoft Word 97 or later.  The forms included in this packet are protected from accidental editing, and data can only be entered in the editable fields in the informational areas as long as the document protection feature is active.  The actual forms, which follow the informational areas, will “auto-populate” or “auto-calculate” using the information you enter in the editable fields.  

To move from one field to the next, either use the TAB key on your keyboard or click on the field with your mouse.  To move from one field to the prior field, use SHIFT+TAB.  If you need to turn the document protection feature off, click on the Developer tab on the ribbon, click on Protect Document, and then click Stop Protection on the right hand side of the screen.  Please be aware that without the document protection feature active you will not be able to enter information into the editable fields.
Multiple endnotes have been placed within the informational sections; these endnotes address various topics, and you should review each endnote if this is your first time using these forms.  Please note that you are not obligated to use the forms created by this Court, but you must still comply with all applicable laws, court policies, rules, and regulations should you choose to use your own forms.

BASIC INFORMATION
What is your name?  (Enter the name of the actual person completing these forms.)
     
What is your mailing address? (Please be sure to enter your mailing address, not your physical or street address if they are different.)
Address:

     
City, State, Zip:
     
What is your phone number?
     
How are you involved in this case?

I am the:  FORMDROPDOWN 

If you answered that you are the Attorney for the Judgment Creditor, what is your Nevada State Bar Number?

     
What is the Court case number?

JC-CV-     
What is the name of the Plaintiff/Judgment Creditor?  (Enter the name exactly as shown on the Complaint you filed when the case was initiated, unless you have since amended the Complaint.)
     
What is the name of the Defendant/Judgment Debtor?  (Enter the name exactly as shown on the Complaint you filed when the case was initiated, unless you have since amended the Complaint.)
     
What is the Judgment Debtor’s mailing address?  (Please be sure to enter the mailing address, not the physical or street address if they are different.)
Address:

     
City, State, Zip:
     
What is the Judgment Debtor’s Date of Birth?  (This is not necessarily required, however without this information it may be more difficult for the Execution to be served.)

     
What are the last four numbers of the Judgment Debtor’s Social Security Number?  (This is not necessarily required, however without this information it may be more difficult for the Execution to be served.)
XXX-XX-    
Will the Execution be served by a County Sheriff or by a Township Constable?  If the Execution will be served in Clark County, it will most likely be by a Township Constable; if it will be served anywhere else in Nevada, it will be by a County Sheriff.
County or Township:
 FORMDROPDOWN 

Sheriff or Constable:
 FORMDROPDOWN 

Where will the Execution be served?  If it will be served by a Township Constable in Clark County, enter the name of the township (e.g. “Las Vegas”); if it will be served by a County Sheriff, enter the name of the county (e.g. “Elko”, “Washoe”, “Carson City”, etc.).
Name of County/Township:
     
MEMORANDUM OF COSTS AFTER JUDGMENT
A Memorandum of Costs After Judgment
 is only necessary if you are trying to collect additional costs that have accrued since the entry of the Judgment.  If you only want to collect the original amount of the Judgment (plus the actual costs that will be incurred for this Writ of Execution), you can skip this section and go directly to the questions for the Writ of Execution.
NOTE: Do not include the costs you expect to incur as a result of filing for this Writ of Execution, such as the $25 fee to the Court, the fees for service, etc.  These are only prospective charges at the point you complete this Memorandum of Costs, and have not actually been incurred.  (Any costs charged by the Sheriff or Constable for this Execution will automatically be included in the amount collected.)
Which Memorandum will this be (First, Second, Third, Etc.)?  (If you haven’t filed any in the past, this will be the First Memorandum of Costs After Judgment.)
 FORMDROPDOWN 

Fill in the table below with the post-judgment costs you are claiming:
  (If you need additional lines, stop document protection and then position your cursor in the last cell and press TAB.  This will add another row to the table.  Next, highlight an existing row in the table, press CTRL+C, then position your cursor in the first cell in the new row and press CTRL+V.  If you do not need all 10 lines in the existing table below, you can stop document protection, highlight the unused rows, press BACKSPACE, select Delete Entire Row, and click OK.)
	DATE
	DESCRIPTION OF COST
	AMOUNT

	     
	     
	     

	     
	     
	     

	     
	     
	     

	     
	     
	     

	     
	     
	     

	     
	     
	     

	     
	     
	     

	     
	     
	     

	     
	     
	     

	     
	     
	     


The total of the costs claimed in the above table is $   0.00.
How much, if any, have you claimed as costs in prior Memorandums of Cost After Judgment?
     
The total of all claimed post-judgment costs is $   0.00.

Fill in the table below with the post-judgment interest you are claiming:
  (If you need additional lines, stop document protection and then position your cursor in the last cell and press TAB.  This will add another row to the table.  Next, highlight an existing row in the table, press CTRL+C, then position your cursor in the first cell in the new row and press CTRL+V.  If you do not need all 10 lines in the existing table below, you can stop document protection, highlight the unused rows, press BACKSPACE, select Delete Entire Row, and click OK.)
	DATE RANGE
	NUMBER OF DAYS
	INTEREST RATE
	BALANCE SUBJECT TO INTEREST
	TOTAL INTEREST CHARGES

	      to      
	   
	     %
	     
	     

	      to      
	   
	     %
	     
	     

	      to      
	   
	     %
	     
	     

	      to      
	   
	     %
	     
	     

	      to      
	   
	     %
	     
	     

	      to      
	   
	     %
	     
	     

	      to      
	   
	     %
	     
	     

	      to      
	   
	     %
	     
	     

	      to      
	   
	     %
	     
	     

	      to      
	   
	     %
	     
	     


The total of the interest claimed in the above table is $   0.00.

How much in post-judgment interest, if any, have you claimed in prior Memorandums of Cost After Judgment?

     
The total of all claimed post-judgment interest is $   0.00.
The total of all claimed post-judgment costs and interest is $   0.00.

WRIT OF EXECUTION

Which Execution will this be (First, Second, Third, Etc.)?  (If you haven’t filed any in the past, this will be the First Writ of Execution.)
 FORMDROPDOWN 

When was the Judgment entered by the court?

     
What portion of the Judgment was Principal?

     
How much, if any, was awarded in Attorney’s Fees?

     
How much, if any, was included in the Judgment for Pre-Judgment Interest?

      


How much was awarded in Court Costs?

     
The total amount of the Judgment was $   0.00
Have you received any payments towards the Judgment from the Judgment Debtor, or have you collected any money as a result of a prior Writ of Execution?  If so, enter the total amount you have received:

Partial Satisfactions:

     
If you want interest added to the Execution, answer the following questions (if you do not want interest added, leave zeros in each of the fields below):

How much of the Judgment is subject to interest?

$0.00
What is the applicable interest rate?

0.00%

What is the daily interest accrual?

$0.00
The final part of the Writ of Execution is the Sheriff/Constable information.  This is where any costs associated with the execution of the writ are added.  Depending on where the Execution will be served you may be required to add this information to the form yourself.  It is your responsibility to contact the Civil Process Division of the office of the Sheriff or Constable who will be serving the Writ of Execution to find out whether they expect you to complete this section yourself.  

If you are told to enter this information, confirm the totals with the office of the Sheriff or Constable, and then answer the questions below:

Will you be requesting a Writ of Garnishment along with the Writ of Execution?  If so, enter the Garnishee Fee (this is typically $5.00):

Garnishee Fee
$        
Will Mileage be charged separately?  If so, what is the estimated cost?

Mileage:

$        
What is the Levy Fee?  (For Executions served in Elko County the minimum Levy Fee is $34.00.)

Levy Fee:

$        
Are there any other expected costs, such as Storage, Stand-By, etc.?  If so, what is the estimated total?

Other:


$        
The outstanding balance of the Judgment is:
$  25.00
Add each of above costs of executing the writ to the outstanding balance of the Judgment and enter the Sub-Total here:

Sub-Total:

$        
The Sheriff or Constable who will serve the Writ of Execution is entitled to a commission.  If the office of the Sheriff or Constable tells you to calculate the total Commission yourself, do so and enter it here:

Commission:

$        
Finally, add the Commission to the Sub-Total and enter the Total here:

Total Levy:

$        
INSTRUCTIONS TO THE SHERIFF/CONSTABLE

The Writ of Execution, as well as the Writ of Garnishment if there is one, will go to the County Sheriff or the Township Constable for service.  The employees of the Sheriff’s or Constable’s office must be able to serve the writs before any money can be collected.  Any information that will help them serve the writs should be included in the Instructions to the Sheriff/Constable.
Your name, phone number and mailing address, the Judgment Debtor’s name, mailing address, birth date, and last four social security number digits, and (if there is a Writ of Garnishment) the Garnishee’s name and address, are all automatically added to the Instructions to the Sheriff/Constable based on the information entered in the other informational sections.  This gives their office a single document to refer to, instead of looking through several different documents looking for information they need.
In addition to the information automatically added to the Instructions to the Sheriff/Constable, you should add any additional information that may help their office serve the documents.  For example: if you are requesting a Writ of Garnishment in Aid of Execution that will be served upon the Judgment Debtor’s employer, it is very helpful for you to include the specific location of employer’s payroll department, particularly if the address for the employer is a large building (e.g. “Payroll department is on the third floor of Acme Corporation’s headquarters, in the Accounting office”); if you are requesting that a vehicle of the Judgment Debtor be executed upon, you should provide a complete description of the vehicle, including the VIN number; if you are requesting that money in a cash drawer at a business be taken, you should indicate the hours of operation of the business; etc.
What exactly are you requesting of the Sheriff/Constable?  (For example: Issue Writ of Garnishment on Judgment Debtor’s wages from Acme Corporation; Levy Judgment Debtor’s vehicle; etc.)

     
Enter any additional information here that will assist the Sheriff’s or Constable’s office:

     
WRIT OF GARNISHMENT IN AID OF EXECUTION

If you will be trying to collect on your Judgment from a Garnishee (a third party who you believe has money or property belonging to the Judgment Debtor, such as an employer or a bank), answer the following questions:

What is the name of the Garnishee?

     
What is the Garnishee’s address?

Address:

     
City, State, Zip:
     
Exactly what (such as “wages”, “bank account”, “vehicle”, etc.) are you asking be garnished? 

     
What is the address of the Civil Process Section of the office of the Sheriff/Constable who will be serving the Execution?

Address:

     
City, State, Zip:
     
PRINTING AND FILING THE FORMS
Once you have filled in the necessary information above, you will print the forms that you will be filing with the Court and sending to the Sheriff or Constable.  There are eight separate forms in this packet, and each of them will be used differently.  Please read the following paragraphs carefully to understand how to use each of them.  As a general rule, if there is a blank solid line in one of the forms, you should fill it in before the form is filed with the court or sent to the Sheriff’s or Constable’s office.  If you find a blank dotted line, it needs to be completed by someone else, and you should generally leave it blank.
Memorandum of Costs After Judgment.  As mentioned previously, this form is only necessary if you are claiming post-judgment costs and/or interest.  If you use this form, you must mail a copy to the Judgment Debtor, fill out the Certificate of Service by Mail, and then file the original with the Court.

Writ of Execution.  This form must be given to the Court for issuance.  Once it has been signed by a Deputy Clerk, the form will be returned to you.  You will need to make at least three copies of the Writ of Execution and then send the original and the copies to the Sheriff or Constable for service.

Notice of Execution.  This form should be sent to the Sheriff or Constable along with the Writ of Execution.  They will mail it to the Judgment Debtor for you after you pay their service fee.
Instructions to the Sheriff/Constable.  You will also send this form to the Sheriff of Constable along with the Writ of Execution and the Notice of Execution.

Writ of Garnishment in Aid of Execution.  If you are requesting a Garnishment, you will need to print at least two copies of this form and send them to the office of the Sheriff or Constable who will be serving the forms.

Interrogatories.  You must print this form and send it the Sheriff or Constable if you are requesting a Garnishment.  This form will be served upon the Garnishee, who will have to complete it and send the completed form to both the Sheriff and to you.

Memorandum of Accounting on Writ of Garnishment.  This form specifically applies when you are requesting a Writ of Garnishment in Aid of Execution, and is included in the packet as a courtesy.  It is not part of the documents that you will be filing or sending to the Sheriff or Constable at the beginning of this process.  Rather, this form must be completed after the Garnishment has expired.  You are required by law
 to complete an accounting on the Writ of Garnishment and send copies to the Judgment Debtor, the Sheriff or Constable, and the Garnishee.  You are also required to file this accounting with the Court prior to the issuance of another Writ of Execution for the same case.  We suggest that you save this packet after you have completed the forms that will be initially filed with the Court and sent to the Sheriff or Constable, and then continually update the Memorandum of Accounting form as payments are received and costs are incurred over the course of the garnishment.  Once the garnishment has expired, you can then simply print the form and mail it to the parties as required.
Satisfaction of Judgment.  This form is also included in the packet simply as a courtesy.  Once the Judgment has been satisfied, you must file a Satisfaction of Judgment with the Court.  To do this, simply print the form, sign it, and mail it to us.
This packet is divided into sections in Microsoft Word, so you will need to understand which form is in which section when printing the individual forms.  The following list shows which form is in which section:

Section 1
INSTRUCTIONS

Section 2
MEMORANDUM OF COSTS AFTER JUDGMENT

Section 3
WRIT OF EXECUTION

Section 4
NOTICE OF EXECUTION

Section 5
INSTRUCTIONS TO THE SHERIFF/CONSTABLE

Section 6
WRIT OF GARNISHMENT IN AID OF EXECUTION

Section 7
INTERROGATORIES

Section 8
MEMORANDUM OF ACCOUNTING ON WRIT OF GARNISHMENT

Section 9
SATISFACTION OF JUDGMENT

If you are filing for a Writ of Execution and a Writ of Garnishment, and you are claiming post-judgment costs, you will want to print sections two through seven.  To do this, in the Print dialog box, in the Page Range section, select “Pages” and in the field to the right enter the following:

s2-s7

This tells the computer to only print sections two through seven.  If you only want to print a single section, just type “s” and then the section number you want in the same field in the Print dialog box.  Note: If you have turned the document protection feature off, make sure to turn it back on before printing the forms, otherwise the information you have entered will be cleared!
If you have any questions, please contact the Court at (775) 664-2305.
SUBMITTED FOR FILING BY:

     
     
     
     
___________________
     
IN THE JUSTICE COURT OF EASTLINE TOWNSHIP

COUNTY OF ELKO, STATE OF NEVADA


     ,





Plaintiff(s),



vs.




CASE JC-CV-     
     ,





Defendant(s).


___________________ MEMORANDUM OF COSTS AFTER JUDGMENT
Costs incurred in the six months preceding this Memorandum of Costs:
	DATE
	DESCRIPTION OF COST
	AMOUNT

	     
	     
	     

	     
	     
	     

	     
	     
	     

	     
	     
	     

	     
	     
	     

	     
	     
	     

	     
	     
	     

	     
	     
	     

	     
	     
	     

	     
	     
	     



Total of Costs incurred in the six months preceding this Memorandum of Costs:
$   0.00
Total of Costs listed and claimed in any prior Memorandums:

     
Total of all Costs incurred since the Entry of Judgment:

$   0.00
Interest charges since the Entry of Judgment or previous Memorandum of Costs:
	DATE RANGE
	NUMBER OF DAYS
	INTEREST RATE
	BALANCE SUBJECT TO INTEREST
	TOTAL INTEREST CHARGES

	      to      
	   
	     %
	     
	     

	      to      
	   
	     %
	     
	     

	      to      
	   
	     %
	     
	     

	      to      
	   
	     %
	     
	     

	      to      
	   
	     %
	     
	     

	      to      
	   
	     %
	     
	     

	      to      
	   
	     %
	     
	     

	      to      
	   
	     %
	     
	     

	      to      
	   
	     %
	     
	     

	      to      
	   
	     %
	     
	     



Total of Post-Judgment Interest claimed in this Memorandum of Costs:
$   0.00
Total of Post-Judgment Interest claimed in any prior Memorandums:

     
Total of all Interest claimed since the Entry of Judgment:

$   0.00
Total of all Costs and Interest claimed in this Memorandum:
$   0.00
Total of all Costs and Interest claimed since the Entry of Judgment:

$   0.00

     , being first duly sworn, deposes and says: That Affiant is the ___________________ in the above-entitled action; that Affiant has personal knowledge of the above costs and disbursements expended; that the items contained in the above Memorandum are true and correct to the best of this Affiant’s knowledge and belief; and that the said disbursements have been necessarily incurred and paid in this action.

…………………………………………………………………
Signature of Affiant

STATE OF ………………………………
}






}ss.

COUNTY OF ……………………………
}

Signed and sworn to (or affirmed) before me this ………… day of ………………………………, 

…………… by      .
…………………………………………………………………

Notary Public/Deputy Court Clerk

CERTIFICATE OF SERVICE BY MAIL

I, _________________________________ (name of person mailing document), do hereby certify that on ______________________________ (date document mailed), I served a copy of the foregoing ___________________ MEMORANDUM OF COSTS AFTER JUDGMENT by placing said copy in an envelope, which envelope was then sealed and postage fully prepaid thereon, and thereafter was deposited in the United States mail at _________________________________ (city and state from which document mailed), to the following:



     


     


     

I further certify that there is delivery service by United States mail at the place so addressed, or regular communication by United States mail between the place of mailing and the place so addressed.

SIGNATURE: _______________________________
DATE: _____________________
CASE JC-CV-     
IN THE JUSTICE COURT OF EASTLINE TOWNSHIP

COUNTY OF ELKO, STATE OF NEVADA


     ,





Plaintiff(s),



vs.




     ,





Defendant(s).


___________________ WRIT OF EXECUTION

THE PEOPLE OF THE STATE OF NEVADA, TO THE SHERIFF OF       COUNTY, GREETINGS:

On      , a judgment was entered by the Eastline Justice Court in the above-entitled action in favor of       as Judgment Creditor and against       as Judgment Debtor for:

     
principal,

     
attorney’s fees,

     
interest, and

     
costs, making a total amount of

$   0.00
the judgment as entered, and


WHEREAS, according to an affidavit or a memorandum of costs after judgment, or both, filed herein, it appears that further sums have accrued since the entry of judgment, to wit:

$   0.00
accrued interest, and

$   0.00
accrued costs, together with a $25.00 fee for the issuance of this writ, making a total of

$  25.00
as accrued costs, accrued interest and fees.

Credit must be given for payments and partial satisfactions in the amount of

     
which is to be first credited against the total accrued costs and accrued interest, with any excess credited against the judgment as entered, leaving a net balance of

$  25.00
actually due on the date of the issuance of this writ, of which

$0.00
bears interest at 0.00 percent per annum, in the amount of $0.00 per day, from the date of judgment to the date of levy, to which must be added the commissions and costs of the officer executing this writ.


NOW, THEREFORE, SHERIFF OF       COUNTY, you are hereby commanded to satisfy this judgment with interest and costs as provided by law, out of the personal property of the judgment debtor, except that for any workweek, 75 percent of the disposable earnings of the debtor during that week or 50 times the minimum hourly wage prescribed by section 6(a)(1) of the federal Fair Labor Standards Act of 1938, 29 U.S.C. § 206(a)(1), and in effect at the time the earnings are payable, whichever is greater, is exempt from any levy of execution pursuant to this writ, and if sufficient personal property cannot be found, then out of the real property belonging to the debtor in the aforesaid county, and make return to this writ within not less than 10 days or more than 60 days endorsed thereon with what you have done.
Dated: ……………………

By........................................................................., Deputy Clerk.
ISSUED AT THE DIRECTION AND REQUEST OF:

     
     
     
     
___________________
     

I,      , declare under penalty of perjury under the laws of the State of Nevada that to the best of my knowledge and belief the information contained in the foregoing Writ of Execution is true and correct.

SIGNATURE: _______________________________
DATE: _____________________


SHERIFF’S INFORMATION


Net Balance:


$  25.00

Garnishee Fee:

$        

Mileage:


$        

Levy Fee:


$        

Other:



$        

Sub-Total:


$        

Commission:


$        

Total Levy:


$        
RETURN


I, ………………………………………………………, hereby certify and return that I received the within and foregoing Writ of Execution on ………………………………, and:

· I personally served a copy of the same, together with a thereunto annexed Writ of Garnishment, upon ………………………………………………… as the …………………… …………………………… of       on ……………………………….  


-OR-

· I have duly levied on all monies, goods, effects, debts due or to become due and owing, or any other personal property or choses in action, belonging to the Judgment Debtor,      , herein named.  Judgment has been satisfied in the amount of $…………………………………, which includes $……………… withheld as commission per NRS 248.275(2)(b), leaving an unpaid balance of judgment of $………………………………….


-OR-

· I was unable to execute the Writ because …………………………………………………… …………………………………………………………………………………………………………………… and therefore return said Writ to the Court, unserved.

SIGNATURE: ……………………………………………………
DATE: ……………………………………
NOTICE OF EXECUTION

YOUR PROPERTY IS BEING EXECUTED UPON OR YOUR WAGES ARE BEING GARNISHED

A court has determined that you,      , owe money to      , the judgment creditor. The judgment creditor has begun the procedure to collect that money by garnishing your wages, bank account and other personal property held by third persons or by taking money or other property in your possession.


Certain benefits and property owned by you may be exempt from execution and may not be taken from you. The following is a partial list of exemptions:


1.
Payments received pursuant to the federal Social Security Act, including, without limitation, retirement and survivors’ benefits, supplemental security income benefits and disability insurance benefits.


2.
Payments for benefits or the return of contributions under the Public Employees’ Retirement System.


3.
Payments for public assistance granted through the Division of Welfare and Supportive Services of the Department of Health and Human Services or a local governmental entity.


4.
Proceeds from a policy of life insurance.


5.
Payments of benefits under a program of industrial insurance.


6.
Payments received as disability, illness or unemployment benefits.


7.
Payments received as unemployment compensation.


8.
Veteran’s benefits.


9.
A homestead in a dwelling or a mobile home, not to exceed $550,000, unless:



(a)
The judgment is for a medical bill, in which case all of the primary dwelling, including a mobile or manufactured home, may be exempt.



(b)
Allodial title has been established and not relinquished for the dwelling or mobile home, in which case all of the dwelling or mobile home and its appurtenances are exempt, including the land on which they are located, unless a valid waiver executed pursuant to NRS 115.010 is applicable to the judgment.


10.
All money reasonably deposited with a landlord by you to secure an agreement to rent or lease a dwelling that is used by you as your primary residence, except that such money is not exempt with respect to a landlord or landlord’s successor in interest who seeks to enforce the terms of the agreement to rent or lease the dwelling.


11.
A vehicle, if your equity in the vehicle is less than $15,000.


12.
Seventy-five percent of the take-home pay for any workweek, unless the weekly take-home pay is less than 50 times the federal minimum hourly wage, in which case the entire amount may be exempt.


13.
Money, not to exceed $500,000 in present value, held in:



(a)
An individual retirement arrangement which conforms with the applicable limitations and requirements of section 408 or 408A of the Internal Revenue Code, 26 U.S.C. §§ 408 and 408A;



(b)
A written simplified employee pension plan which conforms with the applicable limitations and requirements of section 408 of the Internal Revenue Code, 26 U.S.C. § 408;



(c)
A cash or deferred arrangement that is a qualified plan pursuant to the Internal Revenue Code;



(d)
A trust forming part of a stock bonus, pension or profit-sharing plan that is a qualified plan pursuant to sections 401 et seq. of the Internal Revenue Code, 26 U.S.C. §§ 401 et seq.; and



(e)
A trust forming part of a qualified tuition program pursuant to chapter 353B of NRS, any applicable regulations adopted pursuant to chapter 353B of NRS and section 529 of the Internal Revenue Code, 26 U.S.C. § 529, unless the money is deposited after the entry of a judgment against the purchaser or account owner or the money will not be used by any beneficiary to attend a college or university.


14.
All money and other benefits paid pursuant to the order of a court of competent jurisdiction for the support, education and maintenance of a child, whether collected by the judgment debtor or the State.


15.
All money and other benefits paid pursuant to the order of a court of competent jurisdiction for the support and maintenance of a former spouse, including the amount of any arrearages in the payment of such support and maintenance to which the former spouse may be entitled.


16.
Regardless of whether a trust contains a spendthrift provision:



(a)
A present or future interest in the income or principal of a trust that is a contingent interest, if the contingency has not been satisfied or removed;



(b)
A present or future interest in the income or principal of a trust for which discretionary power is held by a trustee to determine whether to make a distribution from the trust, if the interest has not been distributed from the trust;



(c)
The power to direct dispositions of property in the trust, other than such a power held by a trustee to distribute property to a beneficiary of the trust;



(d)
Certain powers held by a trust protector or certain other persons; and



(e)
Any power held by the person who created the trust.


17.
If a trust contains a spendthrift provision:



(a)
A present or future interest in the income or principal of a trust that is a mandatory interest in which the trustee does not have discretion concerning whether to make the distribution from the trust, if the interest has not been distributed from the trust; and



(b)
A present or future interest in the income or principal of a trust that is a support interest in which the standard for distribution may be interpreted by the trustee or a court, if the interest has not been distributed from the trust.


18.
A vehicle for use by you or your dependent which is specially equipped or modified to provide mobility for a person with a permanent disability.


19.
A prosthesis or any equipment prescribed by a physician or dentist for you or your dependent.


20.
Payments, in an amount not to exceed $16,150, received as compensation for personal injury, not including compensation for pain and suffering or actual pecuniary loss, by the judgment debtor or by a person upon whom the judgment debtor is dependent at the time the payment is received.


21.
Payments received as compensation for the wrongful death of a person upon whom the judgment debtor was dependent at the time of the wrongful death, to the extent reasonably necessary for the support of the judgment debtor and any dependent of the judgment debtor.


22.
Payments received as compensation for the loss of future earnings of the judgment debtor or of a person upon whom the judgment debtor is dependent at the time the payment is received, to the extent reasonably necessary for the support of the judgment debtor and any dependent of the judgment debtor.


23.
Payments received as restitution for a criminal act.


24.
Personal property, not to exceed $1,000 in total value, if the property is not otherwise exempt from execution.


25.
A tax refund received from the earned income credit provided by federal law or a similar state law.


26.
Stock of a corporation described in subsection 2 of NRS 78.746 except as set forth in that section.


These exemptions may not apply in certain cases such as a proceeding to enforce a judgment for support of a person or a judgment of foreclosure on a mechanic’s lien. You should consult an attorney immediately to assist you in determining whether your property or money is exempt from execution. If you cannot afford an attorney, you may be eligible for assistance through Nevada Legal Services. If you do not wish to consult an attorney or receive legal services from an organization that provides assistance to persons who qualify, you may obtain the form to be used to claim an exemption from the clerk of the court.

PROCEDURE FOR CLAIMING EXEMPT PROPERTY


If you believe that the money or property taken from you is exempt, you must complete and file with the clerk of the court an executed claim of exemption. A copy of the claim of exemption must be served upon the sheriff, the garnishee and the judgment creditor within 10 days after the notice of execution or garnishment is served on you by mail pursuant to NRS 21.076 which identifies the specific property that is being levied on. The property must be released by the garnishee or the sheriff within 9 judicial days after you serve the claim of exemption upon the sheriff, garnishee and judgment creditor, unless the sheriff or garnishee receives a copy of an objection to the claim of exemption and a notice for a hearing to determine the issue of exemption. If this happens, a hearing will be held to determine whether the property or money is exempt. The objection to the claim of exemption and notice for the hearing to determine the issue of exemption must be filed within 8 judicial days after the claim of exemption is served on the judgment creditor by mail or in person and served on the judgment debtor, the sheriff and any garnishee not less than 5 judicial days before the date set for the hearing. The hearing to determine whether the property or money is exempt must be held within 7 judicial days after the objection to the claim of exemption and notice for the hearing is filed. You may be able to have your property released more quickly if you mail to the judgment creditor or the attorney of the judgment creditor written proof that the property is exempt. Such proof may include, without limitation, a letter from the government, an annual statement from a pension fund, receipts for payment, copies of checks, records from financial institutions or any other document which demonstrates that the money in your account is exempt.

IF YOU DO NOT FILE THE EXECUTED CLAIM OF EXEMPTION WITHIN THE TIME SPECIFIED, YOUR PROPERTY MAY BE SOLD AND THE MONEY GIVEN TO THE JUDGMENT CREDITOR, EVEN IF THE PROPERTY OR MONEY IS EXEMPT.

CERTIFICATE OF SERVICE BY MAIL

I, ………………………………………………………, hereby certify that on ……………………… I served a copy of the foregoing NOTICE OF EXECUTION by placing said copy in an envelope, which envelope was then sealed and postage fully prepaid thereon, and thereafter was deposited in the United States mail at ……………………………………………… to the following:



     


     


     

I further certify that there is delivery service by United States mail at the place so addressed, or regular communication by United States mail between the place of mailing and the place so addressed.

…………………………………………………………………

Civil Deputy

SUBMITTED BY:

     
     
     
     
___________________
     
IN THE JUSTICE COURT OF EASTLINE TOWNSHIP

COUNTY OF ELKO, STATE OF NEVADA


     ,





Plaintiff(s),



vs.




CASE JC-CV-     
     ,





Defendant(s).


INSTRUCTIONS TO THE SHERIFF
TO THE SHERIFF OF       COUNTY:

It is hereby requested, by virtue of the accompanying Writ of Execution in the above-entitled action, that you:

     

Judgment Debtor’s Information:



Name:

     


Address:
     




     


Birth Date:
     


SSN:

XXX-XX-    

Garnishee’s Information (If Applicable):



Name:

     


Address:
     




     

Additional Information:

     

If you have any questions, or need clarification, please contact:



Name:

     


Address:
     




     


Phone:
     

The undersigned hereby acknowledges that vague or otherwise unenforceable instructions shall not be processed and will be returned to the preparer for redrafting. Instructions to execute on vehicles must include VIN number, license number, make, model, year, and color. All other personal or real property executed upon must have a complete description. In accordance with NRS 31.065, an advance money deposit is required with all instructions on property to be placed in storage or in custody of a keeper. Incomplete or unsigned instructions will not be accepted for service.


I,      , declare under penalty of perjury under the laws of the State of Nevada that to the best of my knowledge and belief the foregoing Instructions are adequate, necessary and accurate.

SIGNATURE: _______________________________
DATE: _____________________

CASE JC-CV-     
IN THE JUSTICE COURT OF EASTLINE TOWNSHIP

COUNTY OF ELKO, STATE OF NEVADA


     ,





Plaintiff(s),



vs.




     ,





Defendant(s).


WRIT OF GARNISHMENT IN AID OF EXECUTION
THE PEOPLE OF THE STATE OF NEVADA, TO      ,      ,      , GARNISHEE:

You are hereby notified that you are attached as garnishee in the above entitled action and you are commanded not to pay any debt from yourself to       (DOB      ; SSN XXX-XX-    ), Judgment Debtor, and that you must retain possession and control of all personal property, money, credits, debts, effects, and choses in action of said Judgment Debtor in order that a judgment of this Court against the same may be satisfied according to law; where such property consists of wages, salaries, commissions or bonuses, the amount you shall retain shall be in accordance with 15 U.S.C. § 1673 and Nevada Revised Statutes 31.295.  


Judgment Creditor believes that you have property, money, credits, debts, effects, and choses in action in your hands and under your custody and control belonging to said Judgment Debtor, more particularly described as:      .


YOU ARE REQUIRED within 20 days from the date of service of this Writ of Garnishment to answer the interrogatories set forth herein and forward such answer to the office of the Sheriff or Constable which issued this Writ of Garnishment.  In case of your failure to answer the interrogatories within 20 days, a Judgment by Default will be entered against you for:


(a) The amount demanded in the Writ of Garnishment or the value of the property described in the writ, as the case may be; or


(b) If the garnishment is pursuant to NRS 31.291, the amount of the lien created pursuant to that section, which amount or property must be clearly set forth in the Writ of Garnishment.


If your answers to the interrogatories indicate that you are the employer of the Judgment Debtor, this Writ of Garnishment shall be deemed to CONTINUE FOR 120 DAYS or until the amount demanded in the attached Writ of Execution is satisfied, whichever occurs earlier.


YOU ARE FURTHER DIRECTED to forward all funds due to the Judgment Debtor each payday in the future, UP TO 120 DAYS, less any amount which is exempt and less $3.00 per pay period (not to exceed $12.00 per month) which you may retain as a fee for compliance.  The $3.00 fee does not apply to the first pay period covered by this Writ of Garnishment.


YOU ARE FURTHER REQUIRED to serve a copy of your answers to the interrogatories on the ___________________,      .
Dated: ……………………

By........................................................................., Civil Deputy.
ISSUED AT THE DIRECTION AND REQUEST OF:

     
     
     
     
___________________
     

I,      , declare under penalty of perjury under the laws of the State of Nevada that to the best of my knowledge and belief the information contained in the foregoing Writ of Garnishment is true and correct.

SIGNATURE: _______________________________
DATE: _____________________

RETURN


I, ………………………………………………………, hereby certify that under the Writ of Execution issued by the above-entitled Court in the above-entitled matter on ………………………, the SHERIFF issued a Writ of Garnishment to      , and:

· I received as return on said Writ of Garnishment the following:


$…………………………………    $…………………………………    $………………………………… 

         
  AMOUNT RECEIVED

COMMISSION WITHHELD
    AMOUNT FORWARDED



-OR-

· I was unable to execute the Writ because …………………………………………………… ……………………………………………………………………………………………………………………and therefore return said Writ to the Court, unserved.

SIGNATURE: ……………………………………………………
DATE: ……………………………………
INTERROGATORIES
TO BE ANSWERED BY THE GARNISHEE UNDER PENALTY OF PERJURY:


1.
Are you in any manner indebted to the Judgment Debtor,      , either in property or money, and is the debt now due? If not due, when is the debt to become due? State fully all particulars.


Answer:........................................................................................... 


2.
Are you an employer of Judgment Debtor? If so, state the length of your pay period and the amount of disposable earnings, as defined in NRS 31.295, that the Judgment Debtor presently earns during a pay period. State the minimum amount of disposable earnings that is exempt from this garnishment, which is the federal minimum hourly wage prescribed by section 6(a)(1) of the federal Fair Labor Standards Act of 1938, 29 U.S.C. § 206(a)(1), in effect at the time the earnings are payable multiplied by 50 for each week of the pay period, after deducting any amount required by law to be withheld.

Calculate the garnishable amount as follows:

The employee is paid: (Check one of the following)

[A] Weekly: __ [B] Biweekly: __ [C] Semimonthly: __ [D] Monthly: __


(1) Gross Earnings






$__________ 


(2) Deductions required by law (not including child support)
$__________ 


(3) Disposable Earnings [Subtract line 2 from line 1]

$__________ 


(4) Federal Minimum Wage





$__________ 


(5) Multiply line 4 by 50





$__________ 


(6) Complete the following directions in accordance with the letter selected above:



[A] Multiply line 5 by 1




$__________ 



[B] Multiply line 5 by 2




$__________ 



[C] Multiply line 5 by 52 and then divide by 24

$__________ 



[D] Multiply line 5 by 52 and then divide by 12

$__________ 


(7) Subtract line 6 from line 3





$__________ 


This is the executable earnings. This amount must not exceed 25% of the disposable earnings from line 3.


Answer:........................................................................................... 


3.
Did you have in your possession, in your charge or under your control, on the date the writ of garnishment was served upon you, any money, property, effects, goods, chattels, rights, credits or choses in action of the Judgment Debtor, or in which       is interested? If so, state its value, and state fully all particulars.


Answer:........................................................................................... 


4.
Do you know of any debts owing to the Judgment Debtor, whether due or not due, or any money, property, effects, goods, chattels, rights, credits or choses in action, belonging to       or in which       is interested, and now in the possession or under the control of others? If so, state particulars.


Answer:........................................................................................... 


5.
Are you a financial institution with a personal account held by the Judgment Debtor? If so, state the account number and the amount of money in the account which is subject to garnishment. As set forth in NRS 21.105, $2,000 or the entire amount in the account, whichever is less, is not subject to garnishment if the financial institution reasonably identifies that an electronic deposit of money has been made into the account within the immediately preceding 45 days which is exempt from execution, including, without limitation, payments of money described in NRS 21.105 or, if no such deposit has been made, $400 or the entire amount in the account, whichever is less, is not subject to garnishment, unless the garnishment is for the recovery of money owed for the support of any person. The amount which is not subject to garnishment does not apply to each account of the judgment debtor, but rather is an aggregate amount that is not subject to garnishment.


Answer:........................................................................................... 


6.
State your correct name and address, or the name and address of your attorney upon whom written notice of further proceedings in this action may be served.


Answer:........................................................................................... 

........................................................................................................


........................................................................................................


I declare under penalty of perjury that the answers to the foregoing interrogatories by me subscribed are true and correct.

SIGNATURE: ……………………………………………………
DATE: ……………………………………
ATTENTION GARNISHEE:
Within 20 days of service of these Interrogatories upon you, you must return the completed Interrogatories to:



      COUNTY SHERIFF


CIVIL PROCESS DIVISION



     


     
You must also mail a copy of these completed Interrogatories to:



     


     


     


___________________
PLEASE NOTE: Under NRS 31.297, if an employer, without legal justification, refuses to withhold the earnings of a Defendant demanded in a WRIT OF GARNISHMENT or knowingly misrepresents the earnings of the Defendant, the court may order the employer to appear and show cause why he should not be subject to the following penalties:

(1) If the Plaintiff has received a judgment against the Defendant, an order to the employer to pay the Plaintiff the amount of arrearages caused by the employer’s refusal to withhold or his misrepresentation of the Defendant’s earnings.

(2) In addition, the court may order the employer to pay the Plaintiff punitive damages in an amount not to exceed $1,000 for each pay period in which the employer has, without legal justification, refused to withhold the Defendant’s earnings or has misrepresented the earnings.

SUBMITTED FOR FILING BY:

     
     
     
     
___________________
     
IN THE JUSTICE COURT OF EASTLINE TOWNSHIP

COUNTY OF ELKO, STATE OF NEVADA


     ,





Plaintiff(s),



vs.




CASE JC-CV-     
     ,





Defendant(s).


MEMORANDUM OF ACCOUNTING ON WRIT OF GARNISHMENT
Balance of Judgment as of the date of issuance of the ___________________ WRIT OF EXECUTION:
$  25.00
Adjustments to balance of Judgment since issuance of the Writ:
	DATE
	DESCRIPTION
	AMOUNT
	BALANCE

	     
	     
	     
	$  25.00

	     
	     
	     
	$  25.00

	     
	     
	     
	$  25.00

	     
	     
	     
	$  25.00

	     
	     
	     
	$  25.00

	     
	     
	     
	$  25.00

	     
	     
	     
	$  25.00

	     
	     
	     
	$  25.00

	     
	     
	     
	$  25.00

	     
	     
	     
	$  25.00

	     
	     
	     
	$  25.00

	     
	     
	     
	$  25.00

	     
	     
	     
	$  25.00

	     
	     
	     
	$  25.00


Balance of Judgment as of October 23, 2015:
$  25.00

I,      , declare under penalty of perjury under the laws of the State of Nevada that to the best of my knowledge and belief the information contained in the foregoing Memorandum of Accounting on Writ of Garnishment is true and correct.

SIGNATURE: _______________________________
DATE: _____________________
NOTICE TO JUDGMENT DEBTOR:


You have the right to request a hearing in Court to dispute any accrued interest, fee or other charge claimed in this Memorandum of Accounting.  Pursuant to NRS 18.110, within 3 days after service of this Memorandum you may move the Court to retax and settle the costs.  You must file a motion requesting a hearing with the Court, and serve a copy of the motion on the Judgment Creditor at the address listed at the beginning of this Memorandum.
CERTIFICATE OF SERVICE BY MAIL


I, _________________________________ (name of person mailing document), do hereby certify that on ______________________________ (date document mailed), I served copies of the foregoing MEMORANDUM OF ACCOUNTING ON GARNISHMENT by placing said copies in envelopes, which envelopes were then sealed and postage fully prepaid thereon, and thereafter were deposited in the United States mail at _________________________________ (city and state from which document mailed), to each of the following:



     


     


     


      COUNTY SHERIFF


CIVIL PROCESS DIVISION



     


     


     


     


     

I further certify that there is delivery service by United States mail at the places so addressed, or regular communication by United States mail between the place of mailing and the places so addressed.

SIGNATURE: _______________________________
DATE: _____________________

SUBMITTED FOR FILING BY:

     
     
     
     
___________________
     
IN THE JUSTICE COURT OF EASTLINE TOWNSHIP

COUNTY OF ELKO, STATE OF NEVADA


     ,





Plaintiff(s),



vs.




CASE JC-CV-     
     ,





Defendant(s).


SATISFACTION OF JUDGMENT


I,      , as the ___________________ in the above-entitled action, hereby acknowledge that the Judgment entered on      , together with all allowed post-judgment costs and interest related to said Judgment, has been satisfied.  Accordingly, I hereby authorize and direct the Eastline Justice Court to enter this Satisfaction of Judgment.
SIGNATURE: _______________________________
DATE: _____________________

� NRS 21.025 sets out the form which must be used for a Writ of Execution.  This form specifically refers to either “an affidavit or a memorandum of costs after judgment” immediately before the part where post-judgment expenses can be claimed.  Therefore we cannot issue a Writ of Execution in compliance with the form the Nevada Legislature has required be used, and include in the Writ post-judgment costs, without a Memorandum of Costs After Judgment.  


� NRS 18.160(1)(a-e) specifies which expenses can automatically be claimed as costs.   If you think an expense that is not listed in paragraphs a-e should be added to the amount of the judgment you are seeking to collect (specifically if you have incurred a cost that falls under paragraph f), you must file not only a Memorandum of Costs After Judgment, but also a Motion for Order Allowing Costs and Necessary Disbursements in compliance with subsection 2.  


Please note that you cannot claim costs that were incurred more than six months prior to the date this Memorandum will be filed.  


� The Judgment Debtor must be able to clearly see what interest is being claimed and how the interest is being calculated, otherwise it would be nearly impossible for the Judgment Debtor to exercise their legal right to contest the claimed interest.


If you wish to claim post-judgment interest, you much complete a new row in the interest table each and every time the balance of the judgment changes, as well as whenever the interest rate is adjusted, which can occur every six months.


Please keep in mind that once a judgment is entered, interest cannot be capitalized unless a specific contract between the Judgment Debtor and the Judgment Creditor says otherwise.  Instead, simple interest alone can be claimed; you cannot assess compound interest (interest on the post-judgment interest itself).  Campbell v. Lake Terrace, Inc., 111 Nev. 1329, 905 P.2d 163, 165 (1995).


If you are claiming post-judgment interest, you must exclude any accrued post-judgment interest from the balance subject to interest.  You must also ensure that any partial satisfactions received from the Judgment Debtor are first applied to the post-judgment interest and costs before being applied to the balance of the judgment as entered.  


� NRS 248.275(2), paragraphs a and b, detail the commission that the Sheriff or Constable may collect.  Most executions involve the Sheriff or Constable receiving and paying over money, and paragraph b outlines the commission.  However, if lands or personal property will be levied on, advertised or sold, the commission will be calculated according to paragraph a.


� NRS 31.296(4) requires that “The judgment creditor who caused the writ of garnishment to issue pursuant to NRS 31.260 shall prepare an accounting and provide a report to the judgment debtor, the sheriff and each garnishee every 120 days…”.  The Memorandum of Accounting on Writ of Garnishment included with this packet, if completed correctly, will satisfy this requirement.





